HB 1001-26— Filed 06/04/2002, 17:17 Dvorak

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

| move that House Bill 1001(ss) be amended to read as follows:
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Page 86, between lines 3 and 4, begin a new paragraph and insert:
"SECTION 100. IC 6-1.1-12-1.5 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 1.5. (a) As used in this

(1) "Dwelling" means any of the following:

(A) Residential real property improvements that an
individual uses as the individual's residence, including a
house or garage.

(B) A mobile home that is not assessed as real property
that an individual uses astheindividual'sresidence.

(C) A manufactured home that is not assessed as real
property that an individual uses as the individual's
residence.

(2) "Homestead" means an individual's principal place of
residencethat:

(A) islocated in Indiana;

(B) the individual either owns or is buying under a
contract, recorded in the county recorder's office, that
providesthat theindividual isto pay the property taxeson
theresidence; and

(C) consistsof adwelling and ther eal estate, not exceeding
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one (1) acre, that immediately surroundsthat dwelling.

(b) Each year an individual who is an Indiana resident may
receive a deduction from the assessed value of the individual's
homestead if:

(1) the homestead is mortgaged or is being purchased under
a contract, with the contract or a memorandum of the
contract recorded in the county recorder's office, that
provides that individual is to pay the property taxes on the
homestead; and

(2) the homestead has a total assessed value of less than five
hundred thousand dollar s ($500,000).

(c) Thetotal amount of thededuction theindividual may receive
under this section for a particular year is one-half (1/2) of the
assessed value of the homestead.

(d) A person who has sold real property, a mobile home not
assessed asreal property, or amanufactured homenot assessed as
real property toanother person under acontract that providesthat
the contract buyer is to pay the property taxes on the real
property, mobile home, or manufactured home may not claim the
deduction provided under this section with respect to that real
property, mobile home, or manufactured home.

(e) A person who claims the deduction provided under section
1 of thischapter may not claim the deduction provided under this
section.

(f) Except as provided in section 17.8 of this chapter, an
individual who desires to claim the deduction provided by this
section must file a statement in duplicate, on forms prescribed by
thedepartment of local gover nment finance, with theauditor of the
county inwhichtheindividual'shomestead islocated. With r espect
toreal property, the statement must befiled during thetwelve (12)
monthsbeforeMay 11 of each year for which theindividual wishes
to obtain the deduction. With respect to a mobile homethat isnot
assessed as real property or a manufactured home that is not
assessed asreal property, the statement must be filed during the
twelve (12) months before March 2 of each year for which the
individual wishesto obtain the deduction.

(9) The statement required under subsection (f) may befiled in
person or by mail. If mailed, themailing must be postmar ked on or
beforethelast day for filing.

(h) In addition to the statement required by subsection (f), a
contract buyer who desiresto claim the deduction must submit a
copy of the recorded contract or recorded memorandum of the
contract, which must contain alegal description sufficient to meet
the requirements of 1C 6-1.1-5, with the first statement that the
buyer filesunder this section with respect to a particular parcel of
real property. Upon receipt of the statement and the recorded
contract or recorded memorandum of the contract, the county
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auditor shall assign a separate description and identification
number to the parcel of real property being sold under the
contract.

(i) The statement referred to in subsection (f) must be verified
under penalties for perjury, and the statement must contain the
following infor mation:

(1) The assessed value of the homestead.

(2) The full name and complete residence address of the
individual and of the mortgagee or contract seller.

(3) The name and residence of any assignee or bona fide
owner or holder of themortgageor contract, if known, and if
not known, the per son shall state that fact.

(4) The record number and page where the mortgage,
contract, or memor andum of the contract isrecorded.

(5) A brief description of the homestead that is encumbered
by the mortgage or sold under the contract.

(6) If theindividual isnot thesolelegal or equitable owner of
the homestead, the exact share of theindividual'sinterest in
it.

(i) Theauthority for signingadeduction application filed under
this section may not be delegated by the homestead owner or
contract buyer to any person except upon an executed power of
attorney. The power of attor ney may be contained in therecorded
mortgage, contract, or memorandum of the contract or in a
separate instrument.

(k) The deduction provided under this section may not be
claimed in more than one (1) county.

SECTION 101. IC 6-1.1-12-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 3. Anindividua
who isaresident of this state on the assessment date of any year may
claimthededuction provided by section 1 or 1.5 of thischapter for that
year in the manner prescribed in section 4 of this chapter if during the
filing period prescribed in section 2 of this chapter he was:

(1) amember of the United States armed forces; and
(2) away from the county of his residence as a result of military
service.

SECTION 102. IC 6-1.1-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. (& An
individual who satisfies the requirements of section 3 of this chapter
may file aclaim for a deduction, or deductions, provided by section 1
or 1.5 of this chapter during the twelve (12) months before May 11 of
the year following the year in which he is discharged from military
service. Theindividual shall filethe claim, on the forms prescribed for
claiming adeduction under section 1.5(f) or 2 of this chapter, with the
auditor of the county in which the real property islocated. The claim
shall specify the particular year, or years, for which the deduction is
claimed. The individual shall attach to the claim an affidavit which
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states the facts concerning theindividual's absence as amember of the
United States armed forces.

(b) The county property tax assessment board of appeals shall
examine the individual's claim and shall determine the amount of
deduction, or deductions, he is entitled to and the year, or years, for
which deductions are due. Based on the board's determination, the
county auditor shall calculate the excess taxes paid by the individual
and shall refund the excessto theindividual from funds not otherwise
appropriated. The county auditor shall issue, and the county treasurer
shall pay, a warrant for the amount, if any, to which the individual is
entitled.

SECTION 103. IC 6-1.1-12-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. A county
auditor shall determine the amount of the deduction provided by
section 1 or 1.5 of thischapter that anindividual isentitled to and shall
make an allowance for the deduction without a claim being filed if:

(1) the county auditor determines that the individual satisfiesthe
requirements of section 3 of this chapter; and

(2) theindividual isaresident of, and the real property islocated
in, the county that the auditor serves.

SECTION 104. IC 6-1.1-12-178, AS AMENDED BY
P.L.291-2001, SECTION 141, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 17.8. (a) An
individual who receives a deduction provided under section 1, 1.5, 9,
11, 13, 14, 16, or 17.4 of this chapter in a particular year and who
remains eligiblefor the deduction in the following year is not required
to file a statement to apply for the deduction in the following year.

(b) Anindividual who receives adeduction provided under section
1,15,9, 11, 13, 14, 16, or 17.4 of this chapter in aparticular year and
who becomes ineligible for the deduction in the following year shall
notify the auditor of the county in which the real property, mobile
home, or manufactured home for which he claims the deduction is
located of his ineligibility before May 10 of the year in which he
becomesineligible.

(c) The auditor of each county shall, in a particular year, apply a
deduction provided under section 1, 1.5, 9, 11, 13, 14, 16, or 17.4 of
this chapter to each individual who received the deduction in the
preceding year unless the auditor determines that the individual is no
longer eligible for the deduction.

(d) Anindividual who receives adeduction provided under section
1, 15,9, 11, 13, 14, 16, or 17.4 of this chapter for property that is
jointly held with another owner inaparticular year andremainseligible
for the deduction in the following year is not required to file a
statement to reapply for the deduction following the removal of the
joint owner if:

(1) theindividual isthe sole owner of the property following the
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death of the individua's spouse;
(2) theindividual is the sole owner of the property following the
death of ajoint owner who was not the individual's spouse; or
(3) theindividual is awarded sole ownership of the property in a
divorce decree.".
Page 86, line 6, delete "Each" and insert "Except as provided in
subsection (d), each".
Page 86, between lines 27 and 28, begin anew paragraph andinsert:
"(d) A person who claimsthe deduction provided under section
1.5 of this chapter may not claim a deduction under this section.”.
Page 361, between lines9 and 10, begin anew paragraph and insert:
"SECTION 403. [EFFECTIVE JANUARY 1, 2003]
IC 6-1.1-12-1.5, as added by this act, applies to assessment years
beginning after December 31, 2002.".
Renumber all SECTIONS consecutively.
(Reference isto HB 1001(ss) as printed June 3, 2002.)

Representative Dvorak
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